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6 A review of the effectiveness of the | The Council should review its | The Council will liaise with the | Deputy  Chief
Council’'s company scrutiny and | programme of formal oversight | Shareholder Supervisory Board | Executive -
oversight reporting arrangements | and scrutiny of the Company. At | to agree a timetable for reporting | Programme

should be undertaken. This should | least annual reporting by the | to the relevant committee. Delivery
include the level of data provided on | Shareholder Supervisory Board (Council  and
alternative  options, risks, and |to the Executive Board and / or Shareholder
financial impacts. Council should be undertaken. Representative)
December 2023
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9 There is no formal agreement such | An agreement should be drawn | Paragraphs 36 — 42 of the | Legal Advisor
as a profit share agreement between | up to formalise the arrangements | Company’s Articles of | December 2023
the Council and Company around | for the payment of dividends. This | Association deal specifically
the terms of the payment of profits | should include proportion of | with  declaration, calculation,
back to the Council. Per the terms of | profits to be paid, level of profit to | and distribution (payment) of
the first business plan “the net profits | be reached for a dividend to be | dividends. We believe this
from sales and the hire fleet will be | paid and timing of dividend | constitutes the formal process.
returned to the Council as | payment. However, a separate document
shareholder through the payment of detailing the formal process will
dividends on profits.” Per the caravan | As a minimum a formal process | be agreed between the Council
sales proposal the “Council would | should be agreed between the | and the Company.

receive the net profits on caravan | Council and Company for the
sales as a condition of the loan | agreement and approval of
agreement with the Company”. Both | dividend payments.

loan agreements are silent as to the
requirement for profits to be paid to
ELDC. The Company has not made
a profit to date and no dividend has
been paid to ELDC.
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Under the Audit and Governance | Updates on the Company's | The Council will liaise with the | Deputy Chief
Committee’s Terms of Reference, it | activities and governance | Shareholder Supervisory Board | Executive —
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IS required to consider the adequacy | framework should be provided to | to agree atimetable for reporting | Programme
and effectiveness of the Council's |[the A&G for review and|to A&G — suggest an annual | Delivery
risk management arrangements. As | discussion on a  periodic | update in line with the
at the time of audit testing there was | (minimum 6 monthly) basis. This | Company’s review of its
no evidence of formal discussion of | should include a review of the | governance documents and in
the risks / governance arrangements | Company's risk register. line with action 6.

pertaining to the development
company, nor any evidence of
oversight by the Audit and
Governance Committee over the

Company's activities.
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15

There is no clear process in place to
assure Members that the
Shareholder Supervisory Board is
working effectively. The terms of
reference of the Shareholder
Supervisory Board state:

“There will be annual reporting to the
Council on the activities of the Board
and operation of the Company”
(clause 4.3) and “These terms of
reference shall be reviewed at least
annually, and any amendments shall
be approved by the Council” (clause
6.1).

At the time of the review there had
been no reporting on Shareholder
Board activities to the Council and

1. Provide

reporting and
oversight assurance, as
specified in the terms of
reference on the
effectiveness of the SSB.

. Review and update the

terms of reference as to
ensure they remain fit for
purpose.

. Reporting should ensure

that Members outside of
the Shareholder
Supervisory Board have
adequate oversight of the
Company’s performance,

. The Council will request a

report from the SSB (link
to action 6, 12 and 13)

. This has been completed

. This will be covered as

part of action 6, 12, 13.

Deputy Chief
Executive —
Programme
Delivery
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the terms of reference require financial position,
review. management of risks.
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